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FOR AN ACT ENTITLED, An Act to allow resident students that attend school out of state to1

be counted in the resident school district’s average daily membership for the purpose of2

distributing school and public lands funds.3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:4

Section 1. That § 13-13-1 be amended to read as follows:5

13-13-1. The commissioner of school and public lands, after any adjustments that have been6

made pursuant to § 5-10-18.3, shall apportion the school funds as follows: the commissioner7

shall ascertain from the division of education the total number of resident pupils in average daily8

membership as defined in 13-13-1.1 in all schools in each school district and the total number9

of pupils in average daily membership in all schools in the state school districts, and on that10

basis of the school population, the commissioner shall apportion to each school district, pro rata,11

such share, as its population of resident pupils in average daily membership in schools within12
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the school district’s boundaries and resident pupils attending private schools, the school district1

bears to the total number of pupils in average daily membership in all schools in the state school2

districts. The funds to be apportioned include funds derived from the lease of school lands, the3

lease of public lands not apportioned to any educational, penal, or charitable institution, the4

interest, dividends, and other income on invested funds derived from the sale of school lands5

and public lands not apportioned to any such institution, and the interest, dividends, and other6

income on invested funds derived from the five percent paid by the United States on sale of7

public lands within the state.8

Section 2. That § 13-13-1.1 be amended to read as follows:9

13-13-1.1. The individual school district average daily membership as calculated by the10

Division of Education Services and Resources for distribution of school and public lands funds11

may not include pupils for whom the public school district receives tuition, shall include pupils12

for whom the district pays tuition, and shall include resident pupils attending public schools13

within the district and resident pupils attending private schools.14

Section 3. The secretary of education may promulgate rules pursuant to chapter 1-26 to15

provide for the certification of resident pupils attending public or private schools in another16

state.17


